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When the United States Department of Justice (DOJ) requested the extradition of Meng Wanzhou 
in December of 2018, they forced the Canadian Government to make a choice between two equally 
unattractive alternatives: accept the DOJ’s request, begin formal extradition proceedings against 
Wanzhou, and wait for the Chinese Communist Party (CCP) to retaliate; or break from tradition 
and implement a seldom-used clause in a bi-lateral treaty made between Canada and its most 
important ally.  
 
I use the word “choice” liberally here.  
 
In a legal sense, Canada was (more or less) bound by the terms of its own Extradition Act (1999) 
and the Treaty on Extradition Between the Government of Canada and the Government of the 
United States of America (1976) – but both provided Canadian officials with grounds to reject the 
request. 
 
When it comes to extraditable conduct, the terms set out by the Act are cut-and-dry: Section 3.1(a) 
of the Act stipulates that: 
 

3 (1) A person may be extradited from Canada in accordance with this Act and a relevant 
extradition agreement on the request of an extradition partner for the purpose of prosecuting 
the person or imposing a sentence on — or enforcing a sentence imposed on — the person if 
 

(a) subject to a relevant extradition agreement, the offence in respect of which the 
extradition is requested is punishable by the extradition partner, by imprisoning 
or otherwise depriving the person of their liberty for a maximum term of two 
years or more, or by a more severe punishment;  

 
The U.S DOJ charged Wanzhou with bank fraud, wire fraud, and conspiracies to commit bank and 
wire fraud. Canada’s Treaty on Extradition with the U.S includes “fraud by a banker, agent, or by 
a director or officer of any company” as extraditable conduct under Schedule 16 of the agreement. 
Canadian authorities had more than enough legal grounds to detain Wanzhou and begin extradition 
proceedings. 
 
They also had the power to end proceedings almost as quickly as they started. 
 
Section 23.3 of the Act grants Canada’s Justice Minister the power to arbitrarily halt extradition 
proceedings at any time without giving any reason: 
 

(3) The Minister may at any time withdraw the authority to proceed and, if the Minister does 
so, the court shall discharge the person and set aside any order made respecting their judicial 
interim release or detention. 

 
Article 4, Section 1(c) of the bi-lateral Extradition Treaty also stipulates:  



 
(1) Extradition shall not be granted in any of the following circumstances: 

 
c. When the offense in respect of which extradition is requested is of a political 

character, or the person whose extradition is requested proves that the extradition 
request has been made for the purpose of trying or punishing him for an offense of 
the above-mentioned character. If any question arises as to whether a case comes 
within the provisions of this subparagraph, the authorities of the Government on 
which the requisition is made shall decide. 

 
There was certainly a valid argument to be made at the time that Wanzhou’s arrest was politically 
motivated, and Canada’s Justice Minister had the legal power to make that call and halt 
proceedings. The problem was that there was also enough evidence to make a valid case against 
Wanzhou, and Canadian legal authorities weren’t about to give her the benefit of the doubt over a 
fairly simple extradition request from their largest trading partner and historic ally.  
 
Of course, it wasn’t really that simple.  
 
The U.S DOJ requested Wanzhou’s extradition in the midst of a trade war that started in January 
of 2018 when the Trump Administration imposed a series of tariffs on China with the stated intent 
of reducing the U.S-China trade deficit. Less than a year later, the DOJ decides to go after a high-
profile Chinese business executive – with President Trump’s unequivocal support – in a bid to put 
a face on the trade war and the President’s tough-on-China stance.  
 
Canada’s Justice Minister at the time was Jody Wilson-Raybauld, who approved the request less 
than 3 months before a meeting where she alleges Prime Minister Trudeau pressured her into lying 
in the SNC-Lavalin case. With U.S-Canada (more specifically, Trump-Trudeau) relations already 
frosty, it’s entirely possible that Prime Minister Trudeau called in a favour from Wilson-Raybauld 
in this case as well. Greta Bossenmaier, Trudeau’s National Security Advisor at the time, also 
pointed out to the Prime Minister in December 2018 that no Justice Minister had ever rejected a 
U.S extradition request on diplomatic or political grounds. 
 
Three years later, with Joe Biden in the Oval Office looking to thaw relations with the CCP, the 
DOJ pulls a U-turn and hands Wanzhou a deferred prosecution agreement. For Canada, with no 
legal cause to hold Wanzhou after the DOJ agreement and two political hostages imprisoned 
overseas in retaliation for her arrest, the only real choice was to oblige.  
 
The Wanzhou extradition case has ultimately exposed a weakness in the rule of law in Canada. 
Although there was never a strong case against Wanzhou to begin with, individual political 
aspirations and geopolitical strategic interests took precedent over the proper administration of 
justice in Canada. Had the Extradition Act included stricter terms – for example, a requirement 
that the jurisdiction making an extradition request do so with sworn testimony or more concrete 
evidence of wrongdoing by the person being charged, Canada’s legal authorities might not have 
been put in this position in the first place.  
 
 
 


